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THE Master Plan for the
Forestry sector had formulated the
scheme of community forest,
leasehold forest, private forest, and
protected forest. Accordingly, the
Forest Act 1992 had categorized
forests into community, leasehold,
protected, and religious forest. As
per National Park and Wildlife
Conservation Act 1972.

Once the Buffer Zones are
demarcated, the responsibility of
management in this regard was to
fall onthe Warden. Moreover, it was
not desirable to deprive the people of
the Buffer Zone through unequal
reatment against what the Master
Plan and the Forest Act themselves
had envisaged.

Thus, in the following draft
Rules also, the provision regarding
the allotment of community forest,
private forest, religious forest and
the leasehold forest for poor

in the Buffer Zone Rules 2050 to
commit the revenue eamed by the
National Park, Reserve, and
Protected Area to a General Deposit
Account. This provision could be
implemented only upon inserting
alike provisions in other concerned
Rules like National Park and Wildlife
Conservation Rules 1977 and
Wildlife Reserve Rules 1977.

Therefore, these relevant Rules
shouldsbe amended so as to require
the authority to deposit the revenue
of the concemed National Park or
Reserve.in a separate General
Deposit Account. :

At present, there are separate
Rules for every National Park.
However, it is not necessary to have
separale Rules this way. A unified
Rules could be drafted by managing
multiple provisions so as to meel the
requirements of all national parks,
which haveg their similarities among

communities has been retained. The -few particular differences.

people have the righttochoose which
they prefer out of these types.
Relaxation has been made on the
sale and use of forest products within
the Buffer Zone in such a way that
the National Park and Reserve are
least affected.

The people of the Buffer Zone
have aclaimon the revenue generated
by the concerned National Park/
Reserve. The method of calculation
and disbursement of 30 to 50 per
cent of the Park/Reserve generated
revenues, which is the claim of the
people of the Buffer Zone for the
purpose of community development
has been ascertained. ;

The procedure for distributing
such an amount and method of
incurring expenditure has been made
practicable and transparent.

The share of the peeple of Buffer
Zone on such income must first be
disbursed’to the Buffer Zone. The
Rules require the revenue of National
Park or Reserve to be deposited first:
in a General Deposit Account.

Only after making allotment for
the community development, the
residue is to be deposited to the
Revenue Account of the government.
The Rules have been simplified so as
to enable the Warden himself to allot
the said percentage of amount for
community development.

Despite many positive
developments in environment and
natural resource management sector
through new policy and legislative
measures, there still remains more to
be done. Since Nepal has been
exercising quite extensively for the
formulation of a comprehensive
environmental legislation along with
environmental impact assessment
laws, many environmental
challenges may then be sufficiently
addressed. :

But until such laws are enacted,
further efforts have to be made to
improve upon the existing legal
frameworks. In the instant case, for
example, the National Park and.
Wildlife Conservation Actalong with”
certain other Rules should be further
amended, and several separate
National Park or Reserve related
Rules should be unified into one to
thake the participatory management
scheme more efficient. For
example:

ile looking jnto the features
of the National Park and Wildlife
Conservation Act 1972, the Act
appears to be influenced by the
principle of “area conservation”
through local people. Therefore,,
admission to the area and provision
for services etc, are subjected to
reasonable ‘control. Through a
vision of the Act, an arrangement
as been made for the management
of the fallen trees, dry logs, firewood
and %l_'ses.
he system for allowing
collection of such forest producis
hits at the very heart of the objective
of the Act of protecting the wildlife
and theirnatural habitats, Therefore,
it is desirable to delete the words

. “National Park,Reserve” from the

related provision of the Act.
An arrangement has been made

The unified Rules should
empower the Government to put into
force cerlain provisions of the Rules
to certain National Parks by
publishing a notice to that effect in
the Nepal Gazette. If this
arrangement is adopted, a unified
Rules would be enough to help
enforce Rules as per the legal
requirementsof every National Park.
Therefore a uniform National Park
Rules embodying the features, and
with a view to the requirements, of
all National Parks should be drafted.

The Fourth Amendment to the
National Park and Wildlife
Conservation Act 1972 was passed
in 1989. The Amendment Act
empowers the Government to declare.
any area as Conservation Area. But
as of today no Conservation Area
Rules has been put into effect.

As amatter of fact, itisnotclear
what the status of protected areas
like the Annapurna Conservation
Area is at present, Therefore, it is
desirable to enact a new’ unified
Conservation Area Rules to be
applicable to all protected areas.

The change in the management
legacy of the past to meet the
evermounting challenges of
environment protection is certainly
welcome step. The new forestry rules
may well be an example to other
interested countries in’ search for
effective implementation of the
Agenda 21 and other instrument for
the conservation and management
of bio-diversity and natural
resources.

Moreover, on the part of Nepal,
it is necessary to update all laws in
the area of environment along this
managementscheme. Unless we take
theenvironment as a whole assystemn
change in the sub-systems alone
cannot mean a healthy development.
Any development in this direction
can only be recognized as ‘healthy’
only if the ‘positive right theory' is
incorporated in the national legal
framework backed up by adequately
equipped enforcement mechanism
as promised by governments in
international fora.

Such mechanism will never be
complete unless human factor i.e.
mvolvement of beneficiaries in the
decisionmaking, is duly considered.
Nepal may be an ideal case formany
in this regard.

But the fundamental issue that
has remained unaddressed in many
developing countries is the:
institutional failure due to lack of
political commitment to enforce the
law, which carry only symbolic or
ornamental value. i

* It is therefore, more dangerous
to have many ineffective laws rather.
than having no law at all. The
resmnsibility and challenges now
shifts on the people, With the change
in traditional environmental legal
regime, to prove that the instrument
oflaw isnotastate controlled ‘robot’
alone, but a meaningful device for
publicinvolvement also. (This is the
last part in a fourpart series.)

The suthors are lawyers.
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